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EW OF THE
CARTER CASE

The Attorney General on the More

REVI

g - Serious Questions Involved.

' THE SEIZURE OF PAPERS

The Chitel Lovw Officor of the United
Bintes BDisposcs of the Objretlons
llnlsed.lu the Cnundemucd Oflicer’s
Belhinif and Jautlfles the Findings
of tho ConrieMnariini—A Delin-

‘lmmll'-'ull.mr-m-lan'“‘.

(By Telegraph to Virginlan-Pllet)

Washington, D. €., Oct. 5.—The opin-
ion of Attorney General Griggs In the
case of Cantain Oberlin M. Carter, of
the army, upon which the President ap-
proved the tindings of the court-martial,
was made public to-day. After dis-
missing certnin of the minor charges
a8 unproven, Lhe Attorney Gcnerlnl
takes up the more serious questions In-
volved, first consldering the objection
that the charges upon which Caplain
Curter wns found gullty were Incon-
gruous. lle says that unllie the ordl-
nury eviminal procedure the millilary
usage and procedure permit of an In-
definite number of offenpces  being
charged and adjudiented together in
one ind the same proceeding.

“It Is not necegsary,'” he says, “to
disenss whelher thls nractice la wise,
or whether it is prejudical to the vighta
of the aceused. I appeara to he estab-
lished by lm ntinued practice, and,
g0 far as I n able on Investigation to
discover, without previous challange.”

ORBJECTION TO0O LATI,
But even I this objectlon were well

[founded, the Attorney General says he

does’ not Lhink the accused should be
allowed Lo avail himself of the objec-
tlon now, because he proceecded to trial
without objection to this alleged mis-
olnder, and nermitted  the court to
nler on an Investigation of all of the
fferent ‘specifications . and himself

£ theni, [The! objcetion " should have
Icen promptly tiken to be mnde avalln-
Ble. Tha objection concerning the nd-
1pission  of evidence borred by Lhe
talute of limitations is disposed of by
aying thit this eyvldence was not offer-
w1l Y'for the purpose of proving against
fhe aceuserdl Lhe partieular offense as
o which he had interposed Lhis p%
tective plea, nor of having him declaig:
guilty thercof, hut for the purposefpf
sahowing Lhe relation between tho no-
rused and the other alleged consplra-
tora, the intenl and motive of the ac-
'cused and the conduct with reference

to matters of o nalure similar to Lthose,

/

and in mony respecls connected with
theae, Involved in the Lransaction under
trial."  Waor thls pnrpose he thinks the
evidence was ndmissible.

Other objections relating to the ad-
milggion of evidence of eonversations
and aclg af the alleged eo-conspirntors
antedating the time of Lhe poarticulnre
consplracy chorged, he olso Lhinka
were admissible,

SEIZURE OF PAPIHRS.

Referring o the seizure of the pri-
viale paperg of Caplain Carter, Mr,
Griggs says the facla do nol ehow that
the dejzure was unreasonable, and that
Carter practically econsented io
use mude of the papera. Thea point

yrought forward his defest as to each

tha |
Ia ]

sick daughter, and wns In a neryous
state himself, =0 that he naturally
shrunk from the annoyance and trou-
ble to which he would be subjected by
coming home to testify In his son-in-
liw's behalf. The evidence ns to the
ili-health of his daughter, and hls own
condjtlon of nervousness, 15 very spuvse
and cannot be deemed satisfactory, The
letter which Mr. Westcott sent to Cap-
tuln Carter, wherein he declined to ap-
Pear before the Board of Inguiry in the
Fall of 1397, does not pul his refusal
upon elther of thezz  grounds, but
ratlier upon the ground that his testi-
mony was unimportant and could be
supplled In other ways.

“If it be true, na conlended, that dr,
Westcott had such an extravagant af-
fectlon and regard for hls son-in-law as
to Induce him' to conllde to him so great
a trust, and to make him the donee of
such large sums of money, then the
natural suggestion would be that he
would be interested intensely in the re-
sult of Lhe trinl In which the honor, ag
well a8 the liberty, of ‘his son-in-law
werg Involved. One would, naturally
think that a falher-in-law 8o regardful
of his son-in-law's {nterests would be
quick to rush to his defense, and by
his oath Lo ndd confirmation to the
story, which, if true, would exculpate
him from Lhese serious charges,

LACK OF PRROOIN.

"It is e=ald that Captain Carter made
great gfforis Lo secure the attendance of
Mr. Waesteolt as a wilness, but there ls
o proof of It There Is no evidence
that he wrote him or requested him In
anywlge to appear ns o wltness before
the courtmartial. The inference Is that
Il Lestimony would not have benefitted
Caplain Carter if he had appenred.

“Such fs the {rresistible conelusion.
amd, thercfore, finding that the one
witness In all the worldl who could have
created conviction In the minds of, the
court as to the truth of this extraordi-
niry story, withholds himself, nnd that
there Is no satisfactory evidence that
the defendant made any exertlon to
produce him, we must conelude thit his
testimony would not have been useful.
It is nlso noteworthy thal \Westcott
eaneelled the power of attorney which
Carter held almost Immedintely after
the aecusatlon agninst Corler beeonme
public In the full of 1897.""

The Attorney General then showsa by
un analysis of Cantaln Corter's testi-
mony that in hils denlings wlth his
father-in-law  he rendered strict ac-
eount to that gentleman, and that Car-
ter's funds in the Union Trust Com-
nany were in excess of these of Mr.
Westeott durlng the entive time that
he had control of the lotter's wffoirs.

CARTER'S SINCARITY  QUES-

TIONED.

“The testimony,” he adds, *ddes not|

glrike me as that of a 'mon possessed
of a clenr lden of the truth and de-
termined to: teéll §t; but rather ns a
elever evasion of one who I3 endenvor-
ing artificially to acedunt for the pos-
sestlon of moneys dervived from other
sources.”

Mr. Griggs also mentions other clr-
cumstances which he pronounces sus-
plelous, including the fact that many
af Lhe ehecks pald lo the contractors
weore colloetied (n eash over the counter
nt the Sub-Treasury and lhe eciroum-
stance that Carter was present In New
York on July 8, 1817, when the large
checks were deliverad to Gaynor on
Lthat date, and thal he was on  many
other ceenslons from 1802 to 1897, pres-
ent in New York when payments wero
mide Lo Lhe contractors. e presents

4 stiatement showing the deposits  of
curreney made by Captain | Carter
shinultaneously with  the ecashing of

checks glven to the contractors In Noew
York,
AN EXTRAORDINARY STORY.

On another point tha Altorney Gen-
ernl says:

“Carter's statement of the gold certi-
fleates contained in Mr. Woestcott's snta
deposit box, to Lhe amount of over
§100,000, Is such an extraordinary story,

THE STEAMER
LEONA BURNED

She Now Lies at the Bottom of
East River;

PASSENCERS AND CREW

New York Firemen Battle Manfally
to Soavo the Mallory Liser, bat in
¥nin—The Deok Piatea Shnlien by
Explosions-Tho Passeugers IKept
@ulot by Decopiion-- Disastrous
¥ire in 1898 Recalled.

{By Telegraph to Virginian-Pllot)

New York, Oct. 5.—The Mallory Line
steamer Leona was burned and sunk
at her wharf In East River to-night.
The ecargo, consisting of tobacco and
8,000 boales of cotton, and wvalued ot
$260,000 to $300,000, Is & Lotel loga, and
the boat s litlle better than o wreck,

It is belleved that the Leona, which
salled from Golveston September 27,
caught fire at sea several doys ngo,
gince which Lime she had proceeded at
full speed, with boaltened hatches, for
thils port. AL 3:30 this afternoon the

THE RACE AGRIN
DECLARED OFF

The Sea Refuses the Shamrock and
Columbia a Field,

SAIL AT SNAIL'’S PACE

A Drifting Match Almost From Stnrt
1o Finish Cnasces Disappoiniment
to Many Thousnuds of People—The
BMonotony Somowhnt Ielloved by
nlbrnmn\lln Tuclidens—The Signal,
“Roce 0I5, Ends the Snaponse,

(By Telegraph to Virginlan-Pllot.)

New York, Oct. b.—Again to-day the
sea refused the Shamrock and Colum-
bia a Held of conflict; agaln to-day the
mullitude which went out to watch the
contestants for the yachting champion-
ship of the world returned disappoint-
ed and not o little disgusted. The ques-
tlon of supremncy of the two great
yachts ls still as much an open ques-
tion as before they first met, as the
contest to-day was In some respects
maore of a Auke than that of Tuesday,
It was a drifting match almost from

crafl, from a steamer to o row boat,
could venture out with Ilmpunity, and &
vast colony of excurslon boats, ocean
going . steamers, yachts, tugs, side-
wheelers and salling vessels gathered
around the red hulk of the Sandy Hook
Ughtship, seven mlles from the entrance
to the lower bay, to wateh the stact. A
heavy huaze hung over the sea and land
and shut off the view of the thousands
waiting on the highlands of Navesink
and the Long Island shore. The tor-
pedo . boats, pguarding the course,
threaded their way In and out through
the acres of boats llke needles, thelr
wakes a thread of foam, warning the
excursion skippers to leep thelr dis-
tance. But little difficutly was exper-
lenced to-doy, as Captain Evans' inter-
views, threatening dire consequences to
offending skippers, had hnd a whole-
some effect.
DISAPPOINTMENT,

Already. the crowd was disappointed.
Each one had comie down praying for o
sStIff breeze and had found instead that
there wak hardly wind enough to keep
the flagy fluttering, What there was
from the northwest by north from over
the land.

Preparations were made aboard both
ynchis for the lightest airs bLefore the
start. The Columbia discarded her
heavy steel topsall yord for o lighter
and longer plne one, and the Trish boat
sent aloft the largest club Lopsall ever
«con on her, larger by yoarda than any
used in her trials on this side.

PRETTY MANOEUVERING.

Mrs. Iselln, wile of/the managing
owner of the Yunkeo boat, and who
never {oils to be abonrd durlng n roce,
wis snugly ensconsed In the compan-
fonwny of the Columbla, nttired in n
faunly white flannel yuchting costume,
with o red streamer ovound her hat.
As soon as Lhe commitiee boat haon
hoisted the signal letters “D. €. L.
making the course fifteen miles south-
east by south, dead before the wind and
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made in this connectlon that even v
the ahzence of such consent it was not
incompetent o offer the papers as ev-
idence, The use nf n letter written by
the witness, Coop to Captaln Qillette
is condemned, bul it is argued that the
letler did not injore Carter. The At-
forney-General alsa finds that the court
did not err In refusing to admit cer-
tain evidence offered by Carter, Includ-
ing the letter of his father-in-law, Alr,
R, T. Waestaolt,
THE MAIN CHARGES,

This brings Inquiry to the investiga-
tlon of Lthe maln charges upen which
the convietion was based. Summing
up many of the epecifications, including
Captaln Carter's inlimacy with Greene
and the Gaynors, the method of ad-
vertising for the work and of letting
the eontracts, the characler of the At-
lantie Contracting Company, the large
profits made on the contracts, ete., the
Attorney-General snya that they might
Justly be congidered ns falling to fix up-
on the accused ¢riminal knowledge and
purpose to defraud the Government if
It were shown that he hand no eorrupt

. personal motive, that he had not profit-

ed by these loose methods and irregular
-and questipnable proceedings.
INVESTIGATION OF CHARGES,
He then procecds to the investigation
of these motives. e shows that In
1801 the Captain's aalary was only $252
per month, and that from that time
forward his personnl expenditures in-
creazed  vory rapldly, heing $8,047 4n
1881 and $20,611 In 1896, “The fact s also
pointed out lhat In 1802 Captaln Car-

o ter began to make notably large de-

posits with the 1nlon Trust Company,
of New Yorlk, and also to buy Inveat-
mbnt securities, these increasing until
1895, when his holdings had Inereaged
to n market value of $463,000,

My, Grigge does not accept Captain
Carter's explanaion that he was deal-
ing In the securities and with the funds
of his. father-in-law; Nr. Westcott,
and wns the receiplent of large presents
from him.

" 'On_the fnee of it it is;” he says, "an
improbable story, and it was ' Ineum-
lhont unon him for his own protection
to " sustaly iF by all -dttalnable testi-

~mony."

‘Speaking furthor on this point, the

. Attornpy-Oeneral eays:

A DELINQUENT WITNESS,

T Mr, Westcott, the alleged donor,

had came upon the witness-stand and
corroborated the story, it would pro-

.-,‘ni_\'l_lly- have been sufficlent, but he did

not gome, /1t is cohtended, on behalf of
Captaln Carter, thnt Westcott was, at
the

e
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tis tifal, In Europe with al

. I £
e W T e bt

n business man such as Mr., Wesleolt
In testifled to be that it staggers erod-
ulity., If that money was there (n the
box to which Captpin Cavter had nce
cess, It is more probahle that he put It
there, using this means to withhold

temporarlly from his own bank nac-
count large sums which he had
received from other sources. Such a

device as that would be eutirely con-

sistent with the theory of fraud and
concealment which s malntained by
the prosecution.

“Captain  Carter I admittedly a

shrewd and clever man, and it is ap-
parent from an examination of these
accounts that he has resorted to vari-
ous devices to cover up hia tracks and
conceal the true character of his trans-
actions.  Whether this wos one of
them or not, or whether the whola
story Is a fobuication, cannot be de-
termined, but In view of all the evi-
tdence, conzldering the Improbability of
his slory, tha fallure to produce corro-
boralive proof, which was within  his
reach, the long continued possession
of the lnrge amounts of securities
Which he admitledly purchased, and
the colleetinn and  appropriatien by
himsell of Lhe interest ecoupons there-
on, with various other conaldepationa,

which temd to diseredlt the truth of
his  explanation, the conelusion s
forced unon the mind that Captain

Cuarter, during these years from 1802
to 1897, had enrviched himself to a large
degree In soine manner not fecounted
for by his own testimony, and the
Irreslstible coneluglon, therefore, s that
the true explanntlon of thia rapid ne-
cesglon of wealth Is one that he could
not safely make, and that it Is to he
necounted for only by aceepting the
theory that he participated In the
fraudulent proceeds of the contracts
under hls charge.'
TIIE COURT JUSTIFIED.

The statement concludes as follows:

“I am, therefore, led to the conelu-
slon that the eourt-martinl was justl-
fled In its finding of gullty upon the
charges and speclficatlens relating to
these contracts of  Beptember, 1590,
and that the findlng and sentence of
the court with respect thereto should
be approved."

Ao Sguaach Dravios Vordier,
London, Oct. 6.--The Parls corre-
spondent of the Dally Mall says:
“I learn that Germany Is about to
hand over documents which will lead
'ttil th’e quashing of ‘the Dreyfus ver-
wdict Raitis P Ay

Lo el

MARCONI, WHO REPORTS YACHT RACES BY WIRELESS TELEGRAPHY.

T

"l‘ha_‘.\!nrconl syatem of wireless telegraphy Is belug vsed for the first time during the yacht raees this week by Blgnor
Marconi, who reporta tho movements of tbe contending yachts to the New York Herald, From a mast by menns of &

transmitter WAvVes are sent to other mnsts, where receivers coliect the waves and reduce them to the ordinary Morse

bLet, so well known to telegraphers.
+ guide themn.
current,

alpha-

Electric waves pass from transmitter through the air to recsiver without a wire to
And this is not so remarkable when ooe ‘considers that the earth Is a return wirs for every ordinary telegraph

Leona came racing up East River to
her pler, where haste was made to de-
burk the passengers and open the
hatches. An hour luter an army of
men wag vainly fighting a fire in the
steamer's hold. Finally the ship was
scuttled.

FRUITLESS EFFORTS TO SAVE.

As soon a8 Lhe Leona made fast to
her pier, about 4 o'clock, the officers of
the wvessel, commanded by Captain
Wilder, ordered the members of the
crew to tey to put out the fire In the
hold without calling the fire depart-
ment. Thls was scon found to be im-
possihle and an alarm was sent In.
By 6:20 o'clock ten streams were play-
ing from fire englnes and six streams
from fire bortz, The flremen had n
hnrd time to get at the flames, as the
boat eame into her doeclk sternmost,
leaying the burning portion out in the
waler.

The fire at first was eonfined to the
forward hatchway, directly forward of
the foremast. The hatches being lift-
ed, a tremendous volume of smoke
cenme out, making it impossible for the
firemen to pee.  Soon. tans of  woter
were pouving into the doomed vessel,
and the ghip began to list to sinrboard,
settling n lttle as she dld sn. At 0
o'clock about seventy firemen, with
the chief and deputy chlef, were on
the boat, working to keep the fire from
eprending townrd the stern, It was
found to be heyond the efforts of tha
firemen and an order was given to open
the fore and aft portholes in order tn
allow the water to enter and make her
settle.  The waler already  pouring
into the boat, was managing to run
along tho bilge keels until it had
renched aft and the ship showed evl-
dence of listing lo starborrd. Mozl of
the firemen finally left the .ship by
sllding down n hose which was fas-

tencd to.the wheel, - ;

start to finlsh. The yachts crossed the
lineg with a breeze of five knots, and
the wind never blew more than six
knots, most of the time leas than three,
and part of the time not a breath of
air was stirring. After salling four
hours and forty-three minutes the
yachts having covered only 12 miles of
the course to Lhe outer mark, the Ite-
gatta Committee declared the race off,
a8 It was manifeatly Impossible with
the breeze then blowing, for the boals
to round the stake before the time
limit expired, much less to get back
home again. Durlng the time in which
the yachts were at It the wind, which
carried them dead before It over the
line, had hauled around until at the
finish they were bealing Into ita tecth.

THE SHAMROCK OUT-FOOTED,

While the wind held astern the Co-
lumbla steadily out-footed her rival
until she was fully half & mile ahead,
but.n the shifting, batillng winds that
followed during the last three hours,
with the great single-stickers Lacking
and beating and gybing to catch every
streak of wind, with fortune helping
one about as much as the other, the
Shamrock gradually worked her way
up until, when the race waa declared
off, the two boats were about on even
terma, the Shamrock perhaps half a
length ahead, but so cloge was the Co-
lumbla that Captain Darr eoulil have
thrown a biscult to the forelgner. Tha
only lesson' learned by
shares from to-day's treal of the abl
ties of the two boats is that in lghE
weather conditlons the Columbln is tHE
superior In running and reaching, and
the' Shamrock slightly better In beat-
ing, There has yét been no Indleation
of that either boat can do In a plping
whole sall’ breeze, o

.Ho ge
geas

return, o pufling tug steameod-stralght
out to sea to vlant the outler marlk,
which neither of the racers was dea-
tined to round Lo-day, There wus soine
pretly manccuvering belhind the  lino
before the start, each breaking out her
balloon jib and lowerlng her splnnalier
boom as they fockeyed for position:
Hoth got acrozs 1n the smoke of the
last gun, the white beauty a length
ahead and In the windward bercth, ’

THE START,

The official time of the start was:
Columbla, 11:00-53; Shamrocls, 11:01-05.

The wind was blowing hardly {lve
knots. As she crossed the green boat
broke out her epinnaker, which was In
stops. It is an English fashion to hoist
thigz gall from tha boom, and the Sham-
rocl In her trinls clung to the English
way, but since her arrival she has
learned many Yankea tricks and break-
ing out the spinnaker Is one of them.
The cup defender was a little slow In
getting her blg bellying sall out and
this somewhat dampened the ardor of
the patriotie throng of Americans, who
love nothing 20 much as forehandedness
and snap, but sixty ssconds liler both
boats were on even terms, {leeing be-
fore the gentle breeze wing and wing,
spinnaker balancing malnsall and bulz-
ing balloon jib drawing forward. Tha
bells In the engine rooms of the excut-
sion fleet clanged, and the careening
hulls starvted forward In pursult. Bit

.and then sgtopped. b

. MOVING AT SNAILS' PACH. ! -
ii The light breeze was carrying the big
‘yachts down the wind at a snall's pace.
They dritted along like two lazy. clouds
of smoke upon the surface of the water,
F'or almost an hour the spectators on

b
i {

the nautleall they slowed down almost immedlately

Colerldge's " Painted Ship/Up
% A -"_l-"‘- T £

like,

tthe excursion boath watched them drift’

EFFORTS TO.
PRESERVE PEACE

Fivo Thonsand British _'.n_u_e'rv'ei to
o Callod OutTo=Day and an Army
Corps to Bo Mobilized—1
Vinit of Mossion Minister'to 8
Sobnatinn — Brittah' Fositio)
Natnl Hirengthened,

——

(By Talegraph to Virginlan-Plot.y
London, Oct, 6.—While there is no d
minutlon in the flood of dispatches
from South Africa recording with ‘al
most tresome Iteratlon the millitary
preparations and movements a!_) b'ti_t‘
sldes, with all kinds of atcurate'an
fnaccurate rumors and speculatlons
the real sltuation remains unchaunged.
It is evident that strong eforis are
sUll being made Lo preserve pem
simultaneously with determined ener
to be prepared for any emergency.
RESERVES TO BB CALLED.
Tt Is expected that 6,000 veserves will
ba called  out to-morrow and that an
army corps will be mobllized on the:
15th or the 20th of the month. . ' 70
In the meantime it s Interesting to'
note thedt neither side shows anxiety. o
precipitate a conflict, but s prather in-
clined to glve opportunity for' the play
of wrace influcnces. )
The mystenious visit of Count Mura-
viell, the Russian Minlster of Torelgn
Aftalrs, to Ban Sebastinn, whera he
‘saw_ ihe Quecn Regent and the King
of Bpaln, and had long  conferences
with Senor Silvela, the Spanish Pre-
mior, occuples politieal minds. From |
Spain  Count Muravieft will go to
Parls, .

RUSSBIA'S ATTITUDE,
Russin's attlitude In the Transvaal
mittter Is  common knowledge.  Ger-
many is offiolally neutral, but' the Em-
peror's famoua telégram . to Presjdent
Kruger is not forgotten, and-this, ad
ded'to’ Francé's  bitterness slnce’ 't
Fashoda affalr and Spain's resentment’
of England's attitude durlng the Hls-
pano-Amerlcan war, sels the: peopl
asking what the motives for Count
Muravieft’s tour are. LRt
The jingo press pooh-poohs the' idea
of European interference, but In the
same breath eagarly selzes upon any .
Incident; such as the Amerlea's oup
races, to inslst on the growling Anglo-
American friendship.
AN UNFOUNDED RUMOR, ! . .
The Dally Telegraph published & dls-
patch this morning announcing that
the Boers had invaded Natal and gelzed-
Laings Nek, but thls now seems to bo.
without foundation. The government '
has received nothing to justity tha re-
port, although such & move on'ths part
of the Boers would naturally cause lit-
tle surprige, ¥ . )

BRITISH POSITION STRENGTH-, .
— - BNED, s e

The Britlsh position In Nalal waa con-
slderably strengthened by the arrival
to-day of Indlan transports with rain
forcements of 2,600 Infantry, eavalry
and artillery, all of which wHl be
promptly sent to the front by traln,
and with fhelr arrival at Glencove and
Ladysmith to-morrow or Saturday the.
British ndvanced camps and lines o
communication will be practically sate
guarded against the risk of o success

ful dash across the frontier by the;
Boers. ] Th

ENGLAND CHARTERING VESSELI "

New York, Oct. 5—The Tribune to-
morrow will eay | :

Surprise anpd Interest have been ex-
cited in shipping circles by the news.
that within the last three days soma
35 vessels engaged In the trans-Atlantio

trade have been chartered by tha'
Britlsh Government for perlods of
three months and upward, Among the

Ships ohnrtered are & number ong
Ing to.the big passenger and frelght
lines, though the complete 11st Is not
known ‘at the offices of the line in this
olity, as the transnctlons were conduct
ed abroad,
et CHELE G 1,
Toxns Rangors® Baille Fiag.

(By Telegraph to virginlan-Pilot.)

Dallas, Tex., Obt, 5—The | tattere
battle flag of Terry's Texas Rangers,
captured by Indlana soldlers durlng the
civll war was to-day restored to the .
remnant of the gallant Confederat
band, the ceremonles taking place In th;
Auditorium at the Ialr Grounds. ' Gov.
ernor Mount,of Indlana, and staff; Gov
ernor Sayers, of Texas, and. staff, an
Immense erowd of G. A. R. men, ex
Confederates and Texas cltizens wer
Dreaenb » i LA

fosimasier Appointed,

(By Telegraph to Virginlan-Pllot)!
Washington, Oct. §—The Presldexs
to-day appointed George B. PattersoX
postmaster at Koy Weat, Fla.
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